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SAFEGUARDING THE PETITION IN THE INITIATIVE 
AND THE REFERENDUM 

F. W. COKER 
Ohio State University 

As Ohio's first experience with the statewide initiative and 
referendum drew attention of students of direct legislation from 
all parts of the country and led to carefully worked out legisla- 
tion for safeguarding petitions, I shall confine my attention in 
this discussion to the operation of safeguards in that State. The 
initiative and referendum were established by constitutional 
amendment in 1912. The amendment provides that only elec- 
tors of the State are entitled to sign petitions, that each person 
must sign for himself, and that each part petition must contain 
an affidavit of the canvasser, stating that each of the signatures 
on such part was made in the presence of the affiant, that to the 
best of his knowledge and belief each signature is a genuine 
signature of the person whose name it purports to be, that he 
believes the persons who have signed it to be electors, and that 
they signed the petition with knowledge of its contents. The 
legislature in its first session following the adoption of the amend- 
ment passed a law prohibiting the giving or receiving of money 
for signing petitions, and requiring the circulators of petitions to 
file with the secretary of state, after election, a detailed state- 
ment of receipts and expenditures, with names and addresses of 
contributors and of persons receiving pay for circulating peti- 
tions, with amounts contributed or received by each. Neither 
the constitution nor the statute established further practical 
means to facilitate the prevention or detection of fraudulent 
practices in making or soliciting signatures. 

The need for adequate means for safeguarding petitions was 
clearly demonstrated in the State's first experience with the 
referendum in 1913. In that year petitions were circulated for 
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the initiation of one constitutional amendment and of one law, 
and for a referendum upon three of the acts passed by the 
legislature of 1913. Two of these acts were among the most 
important achievements of the extensive program of social and 
administrative legislation enacted by the Democratic legislature 
of 1913, under the guidance of Governor Cox. These two acts 
were, first, an act establishing compulsory workmen's compen- 
sation through a system of state insurance, and, second, an act 
substituting centrally appointed for locally elected tax assessors. 
The time limits of this discussion make it impossible to review 
the political and legal questions involved in connection with the 
hearing upon the sufficiency of the petitions submitted against 
these laws. The hearing was held by the secretary of state 
under the direction of the governor. The chief agency in the 
circulation of petitions was the Ohio Equity Association, an 
organization representing certain industrial insurance companies 
and formed for the purpose of securing the reference and defeat 
of the laws mentioned above. The association was accused by 
the governor of being directly concerned in the fraudulent and 
reckless practices pursued by the actual circulators of petitions. 
On the other hand, the governor and secretary of state were 
accused of using the powers of their offices to forestall arbitrarily 
at any cost the referendum. The governor's motive was con- 
sidered to be determined by his fear of the test of a popular 
referendum upon the acts, and in his desire to secure at all 
costs the power that would result from the extensive patron- 
age conferred upon him by the tax-assessor law. 

The hearing disclosed that in circulating petitions for the refer- 
endum on the three acts, practically every constitutional and 
statutory requirement affecting petitions was deliberately and 
repeatedly violated or ignored. Men of low character and in- 
tellect, including some loafers and ex-convicts, were employed as 
solicitors and were enjoined to secure names upon the petitions 
in any way they could. Many signatures were obtained from 
persons known to the solicitors not to be electors; many signa- 
tures were known to the solicitors not to be genuine signatures of 
persons whose names they purported to be; long fists of names 
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were written in by circulators, copying from city and telephone 
directories, hotel registers, poll lists, street signs; there thus 
appeared upon some petitions the names of non-residents, dead 
men, and inmates of the penitentiary; some circulators testified 
that they made up lists "out of their heads." One solicitor 
testified that out of 7020 names secured by him not one was 
genuine. Some petitions were left in saloons to be signed indis- 
criminately; a drink or the price of a drink was sometimes given 
by a circulator in order to obtain a signature; some solicitors 
obtained signatures by misrepresenting the contents of the peti- 
tion, by stating, for example, that it was a petition for the 
benefit of working men or to secure increased pensions. Other 
abuses were disclosed in connection with the attestations by 
notaries public to the affidavits required to be made by the 
solicitor and attached to each part petition. It was established 
that some notaries neglected to swear the solicitors or would 
swear them by proxy; others would swear the solicitors when 
they, the notaries, had good reason to believe that names on the 
petitions were forgeries. It is not necessary to assume that the 
officers of the Ohio Equity Association were themselves posi- 
tively responsible for methods pursued by circulators employed 
by agents of the association. 

In the investigation the attorney general ruled that where 
evidence proved that a solicitor had wilfully sworn to a false 
affidavit as to the genuineness of any signature on a part peti- 
tion, or that the affidavit was not in fact sworn to as required 
by law, all of the signatures on such part petition should be 
thrown out, as the false affidavit or the illegal swearing or failure 
to swear made the whole petition a nullity. As a result of the 
secretary of state's decisions in the hearing the number of signa- 
tures adjudged by him to be valid was far short of the con- 
stitutional requirement. The secretary of the Ohio Equity Asso- 
ciation applied to the supreme court for a mandamus to be 
directed against the secretary of state to compel him to place 
the laws upon the ballots. The court refused to issue the writ, 
upholding the attorney general's ruling that the secretary of 
state, as state supervisor of elections, has authority to hear and 
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determine the sufficiency and validity of petitions filed with him, 
and that his decision thereon is final, unless such decision has 
been fraudulently or corruptly made, or unless he has been 
guilty of an abuse of discretion; and sustaining also the attorney 
general's ruling that a false affidavit or an imperfect swearing 
by the notary invalidated all signatures upon the part petition 
in question. This decision was rendered by a vote of five to 
one, the one dissenting judge being the sole Republican judge on 
the supreme bench. 

In preparation for the special legislative session of 1914, atten- 
tion of the governor, secretary of state, and the legislative refer- 
ence bureau, was directed to the problem of securing a law 
which would provide the necessary safeguards for preventing a 
repetition of the frauds that appeared in 1913. Suggestions from 
advocates of direct legislation in all parts of the country were 
secured. After careful consideration of their suggestions a law 
was framed and passed incorporating certain of their recom- 
mendations. The new features in this law relate chiefly to the 
form and arrangement of the petition blanks, to provision for 
local examination of the signatures, to the requirement that the 
statement of receipts and expenditures by circulators of petitions 
be filed before elections instead of after elections — as provided 
in the law of 1913; and to the extension of penalties, by pro- 
viding penalties for practices not previously punishable at law, 
and by increasing penalties for acts already punishable. The 
law provides that the general form and arrangement of petitions 
shall be regulated by the secretary of state, but must conform 
to the following requirements: (1) At the top of each part of 
the petition the following words shall be printed in red: "Notice : 
— Whoever knowingly signs this petition more than once, signs 
a name other than his own or signs when not a legal voter, is 
liable to prosecution;" (2) following this notice may appear a 
synopsis of the contents of the law or amendment, certified to 
by the attorney general as a truthful statement of the contents; 
(3) following the signatures there must appear a statement by 
the solicitor of whatever of value he has received or expects to 
receive in consideration for his services in soliciting signatures; 
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(4) at the end of each part petition the text of the law is printed 
in full. The warning in red at the top of petition is expected 
to put the solicitor or prospective signer on guard against reck- 
less conduct in soliciting or giving signatures. To establish a 
preliminary local examination it is provided that each part peti- 
tion shall contain names from only one county, that such parts 
shall be transmitted by the secretary of state to the respective 
county boards of elections to be kept on file with them and open 
for public inspection for a period of not over fifteen days; the 
local boards are required to make general scrutiny for illegal 
signatures or for omissions of any of the requirements of law 
respecting petitions; they were required to report their findings 
to the secretary of state who was required to give judicial notice 
of any hearings he might hold and was given power to subpoena 
witnesses, compel testimony and administer oaths. Various 
acts have been made corrupt practices — such as the willful mis- 
representation of the contents of a petition, payments of money 
or assistance in securing appointment to office given to any one 
for signing the petition, failure to file truthful statements, as 
required by law. Other acts have been made punishable, such 
as signing a petition more than once, signing when not a legal 
voter, signing a name other than one's own. 

There were no significant revelations or charges of fraud in 
connection with the initiative petitions of 1914. The Republican 
legislature of 1915 however has modified the law safeguarding 
petitions in one important particular. Under this law final 
power is given to local tribunals in decision upon the validity 
and sufficiency of petitions, such power being withdrawn from 
the secretary of state. This law provides that if a county 
board of elections find any signature insufficient it shall, after 
notifying persons concerned in the solicitation of said signatures, 
proceed to establish the insufficiency of such petitions before the 
court of common pleas of such county, which action shall be heard 
forthwith by the court, whose decision shall be final. The county 
board shall then return the petition to the secretary of state, with 
a certification of the total number of sufficient signatures thereon. 
The number so certified shall be used by the secretary of state 
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in determining the total number of signatures, which he shall 
record and announce. The signatures as certified by the county 
boards are made in all respects sufficient. 

Again in 1915, in connection with the petitions for two re- 
ferred laws and four initiated constitutional amendments, there 
appears to have been no serious suspicion of fraud. Perhaps the 
chief explanation for the purity of the petitions in the last two 
years is to be found in the watchfulness produced by the notoriety 
of the hearings of 1913. But legal safeguards of the laws of 1914 
and 1915 doubtless contributed in important ways to the clear 
record for the petitions of these years. In the writer's opinion 
the most beneficial of these safeguards are the following: first, 
the provision for local examination and, under the 1915 law, 
local determination of the genuineness of signatures and of gen- 
eral compliance with the law; second, the provision for a certified 
synopsis of the contents of the law to be printed on each part 
petition, and for the warning in red at the top ; third, the require- 
ment that the statement of receipts and expenditures by the 
circulators be filed and opened to public inspection before elec- 
tion. 

Time will not permit any discussion of the operation of these 
requirements. In conclusion, there appears at present to be no 
strong feeling of need for further regulation. In particular there 
seems to be no general demand that payment to circulators of 
petitions be prohibited, or that petitions be deposited for signa- 
tures in central places and the circulation of petitions be pro- 
hibited. 



